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considered to be eligible costs for pur-
poses of calculations made under this 
part. 

(c) Costs shall not exceed the prac-
tice specifications in § 701.12(d) for cost- 
share calculations. 

(d) The gross amount on which the 
cost-share eligibility may be computed 
will not include any costs that were re-
imbursed by a third party including, 
but not limited to, an insurance indem-
nity payment. 

(e) Total cost-share payments from 
all sources shall not exceed the total of 
eligible costs of the practice to the ap-
plicant. 

§ 701.24 Dividing cost-share among 
more than one participant. 

(a) For qualifying cost-share assist-
ance under this part, the cost shall be 
credited to the participant who person-
ally performed the practice or who paid 
to have it performed by a third party. 
If a payment or credit was made by one 
participant to another potential partic-
ipant, paragraph (c) of this section 
shall apply. 

(b) If more than one participant con-
tributed to the performance of the 
practice, the cost-share assistance for 
the practice shall be divided among 
those eligible participants in the pro-
portion they contributed to the per-
formance of the practice. FSA may de-
termine what proportion was contrib-
uted by each participant by consid-
ering the value of the labor, equip-
ment, or material contributed by each 
participant and any other factors 
deemed relevant toward performance. 

(c) Allowance by a participant of a 
credit to another participant through 
adjustment in rent, cash or other con-
sideration, may be considered as a cost 
of a practice to the paying party only 
if FSA determines that such credit is 
directly related to the practice. An ap-
plicant who was fully reimbursed shall 
be considered as not having contrib-
uted to the practice performance. 

§ 701.25 Practices carried out with aid 
from ineligible persons. 

Any assistance provided by someone 
other than the eligible participant, in-
cluding assistance from a State or Fed-
eral agency, shall be deducted from the 
participant’s total costs incurred for 

the practice for the purpose of com-
puting ECP cost shares. If unusual con-
ditions exist, the Deputy Adminis-
trator may waive deduction of such 
contributions upon a request from the 
State committee and demonstration of 
the need for such a waiver. 

§ 701.26 Maximum cost-share percent-
age. 

(a) In addition to other restrictions 
that may be applied by FSA, an ECP 
participant shall not receive more than 
75 percent of the lesser of the partici-
pant’s total actual cost or of the total 
allowable costs, as determined by this 
part, to perform the practice. 

(b) However, notwithstanding para-
graph (a) of this section, a qualified 
limited resource producer that partici-
pates in the ECP may receive no more 
than 90 percent of the participant’s ac-
tual cost to perform the practice or 90 
percent of the total allowable costs for 
the practice as determined under this 
part. 

(c) In addition to other limitations 
that apply, in no case shall the ECP 
payment exceed 50 percent of what the 
Deputy Administrator has determined 
is the agricultural value of the affected 
land. 

§ 701.27 Maximum ECP payments per 
person. 

A person, as defined in part 1400 of 
this title, is limited to a maximum 
cost-share of $200,000 per person, per 
disaster. 

§§ 701.28–701.30 [Reserved] 

§ 701.31 Maintenance and proper use 
of practices. 

(a) Each participant receiving cost- 
share assistance is responsible for the 
required maintenance and proper use of 
the practice. Some practices have an 
established life span or minimum pe-
riod of time during which they are ex-
pected to function as a conservation 
practice with proper maintenance. 
Cost-share assistance shall not be au-
thorized for normal upkeep or mainte-
nance of any practice. 

(b) If a practice is not properly main-
tained for the established life span, the 
participant may be required to refund 
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